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1 . □ Certified copies of the priority documents have been received. 
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3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 
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Paper No./Mail Date . 
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DETAILED ACTION 
EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1 .3 12. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Eric Highman on January 1 1, 2007. 

The application has been amended by canceling claims 4,5, 8-10 without prejudice or 
disclaimer, amending independent claims 1 and 1 1 by incorporating all claimed limitations 
recited in dependent claims 8-10, and amending dependent claim 12 to be consistent with claim 
1 1 as follows: 

1. (Currently Amended) A method of transmitting data comprising the steps of; 
receiving a plurality of rate indication messages indicating data rates for a plurality of 
receivers; 

selecting a first receiver from the plurality of receivers to which to transmit data using the 
received plurality of rate indication messages, wherein the selected first receiver is associated 
with a rate indication message indicating a highest data rate; 

determining a first data rate based on a measured first channel condition at [[a]] the first 
receiver to which data transmission is intended; 

performing a first data transmission at the first data rate; 

receiving [[a]] the rate indication message including a data rate based on a channel 

condition measurement at the first receiver; 

determining a second data rate based on the received rate indication message; and 
performing a second data transmission of the data at the second data rate, wherein the 

second data transmission is a re-transmission of the first data transmission. 
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2. (original) The method of claim 1, wherein the first and second data 
transmissions are identical. 

3. (original) The method of claim 1, wherein the first data transmission may be 
soft combined with the second data transmission. 

4-5. (Cancelled) 

6. (original) The method of claim 1, wherein the first data rate is a higher data 
rate than a data rate indicated in a received rate indication message. 

7. (original) The method of claim 1, wherein the second data rate is a higher 
data rate than a data rate indicated in a received rate indication message. 

8-10. (Cancelled) 

11. (Currently Amended) A method of receiving a data transmission 
comprising the steps of: 

transmitting at a plurality of receivers a plurality of rate indication messages indicating 
[Tthell data rates for the plurality of receivers; 

receiving at a first receiver a first data transmission at a first data rate, wherein the first 
data rate is determined using a measured first channel condition , and wherein the first receiver is 
a receiver selected from the plurality of receivers using the plurality of rate indication messages 
and the first receiver is associated with a rate indication message indicating a highest data rate : 

xxnxx 

transmitting [[a]] the rate indication message if the first data transmission was not 
successfully received at the first receiver, wherein the rate indication message includes a data 
rate based on a channel condition measurement at the first receiver: and 



Application/Control Number: 09/725,438 
Art Unit: 2616 



Page 4 



receiving a second data transmission at a second data rate, wherein the second data rate is 
based on the rate indication message. 

12, (currently amended) The method of claim 1 1 comprising the additional 
step of: storing the received first data transmission if the first data transmission was not 
successfully received at the first receiver. 

13. (original) The method of claim 12 comprising the additional step of: soft 
combining the stored received first data transmission with the received second data transmission. 

14-20. (Canceled) 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 1-10-2007 was filed after the 
mailing date of the final rejection on 1 1/14/06. The submission is in compliance with the 
provisions of 37 CFR 1 .97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Response to Arguments 

3. Applicant's arguments, see after final remarks pages 2-9, filed 12/19/06, with respect to 
claims have been fully considered and are persuasive. The rejections of claims 1-3,6,7, and 1 1- 
13 have been withdrawn. 



Allowable Subject Matter 
4. Claims 1-3,6,7,11-13 are allowed. 
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Conclusion 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ian N. Moore whose telephone number is 571-272-3085. The 
examiner can normally be reached on 9:00 AM- 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on 571-272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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